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(Translation)

Legislative Council General Election on 10 September 2000

Kowloon West Geographical Constituency

Electoral Affairs Commission

Public Censure Against

Mr Jasper TSANG Yok-sing, Mr CHUNG Kong-mo,

Mr PUN Kwok-wah and Mr WONG Wai-chuen 

for Repeated Unauthorised Display of Election Advertisements

*   *   *   *   *   *   *   *   *   *   *   *   *   *   *

Complaints



The Electoral Affairs Commission (“EAC”) has received a report from the Returning Officer (“RO”) of the Kowloon West geographical constituency showing a total of 11 complaints lodged between 27 July and 9 September 2000 against that Mr Jasper Tsang Yok-sing, Mr Chung Kong-mo, Mr Pun Kwok-wah and Mr Wong Wai-chuen (ie No. 2 list of candidates of the Kowloon West geographical constituency) for illegally displaying election advertisements at various places in the aforesaid constituency.

Course of the Incident

2.
It is stated in Chapter 5, titled “Display of Election Advertisements”, of the Guidelines on Election-related Activities in respect of the 2000 Legislative Council Elections (hereinafter referred to as “the Guidelines”) published by the EAC on 15 May 2000 that the Returning Officer (“RO”) for each geographical constituency will allocate designated spots in his/her constituency for the Legislative Council general election to enable the candidates to conduct promotional  activities in a fair manner and these designated spots may be located on government land/property or on premises owned or occupied privately that have been made available for use by the Government.  The RO will take into consideration the suggestions and views put forward by the candidates in drawing up the list of designated spots.  The RO will arrange for the allocation of the various designated spots either by the mutual consent of representatives of the candidates or lists of candidates or by the drawing of lots after the close of nomination, when the number of candidates contesting in each geographical constituency has been ascertained.  Each GC list will be as far as practicable allocated the same number of designated spots.

3.

It is clearly stated in paragraph 19 of Chapter 5 of the Guidelines that for the designated spots, the ROs will have to obtain prior approval from the relevant authorities under s 104A of the Public Health and Municipal Services Ordinance (Cap 132) and s 4 of the Land (Miscellaneous Provisions) Ordinance (Cap 28) for the candidates to display their election advertisements.  Immediately after the allocation of designated spots is made, the RO will provide the candidates each with a copy of the written permission or authorisation required by the relevant legislation.  For display of election advertisements on private premises, written permission or authorisation of the owner or occupier concerned will have to be obtained by the candidates themselves (s 104A of Cap 132).  A person displaying an election advertisement without the necessary written permission or authorisation commits an offence punishable by a fine of up to $10,000; the fine so incurred will also be treated as election expenses.  Moreover, the candidate must deposit with the RO a copy of the written permission or authorisation before display or distribution of the election advertisement concerned as required by   s 102(10)(a) of the Electoral Affairs Commission (Electoral Procedure) (Legislative Council) Regulation (“EAC(EP)(LC) Reg”).

4.

The RO of the Kowloon West geographical constituency received a total of 11 complaints between 27 July and 9 September 2000 against Mr Jasper Tsang Yok-sing, Mr Chung Kong-mo, Mr Pun Kwok-wah and Mr Wong Wai-chuen for illegally displaying election advertisements.  Investigations by the RO confirmed that Mr Tsang, Mr Chung, Mr Pun and Mr Wong had breached the provisions of s 102(10)(a) of the EAC(EP)(LC) Reg in that they had not, before displaying election advertisements, deposited with the RO a copy of the written permission or authorisation obtained for the purposes of s 104(A) of the Public Health and Municipal Services Ordinance.  Details concerning the locations and dates of their illegal display of election advertisements are as follows (the dates/period shown in brackets being the dates/period on which the complaints were received):

4.1 Complaint No. 1 (27 July)

The common walls on the ground floor, first floor and second floor of the Hung Hom Market.

4.2 Complaint No. 2 (10 August)

The non-designated display spots and designated display spots allocated to other candidates in the lift lobbies of Blocks 19, 20, 21, 42, 43 and 44 of the Shek Kip Mei Estate.

4.3 Complaint No. 3 (22 August)

The railings at the junction of Nga Tsin Wai Road and Grampian Road.

4.4 Complaint No. 4 (23 August)

The railings at the junction of Shing Tak Street and Fu Ning Street and the railings at the junction of Lomond Road and Prince Edward Road West.

4.5 Complaint No. 5 (from 28 August to 7 September)

The lobby on the ground floor of each building in Mei Foo Sun Chuen Stage 2.

4.6 Complaint No. 6 (29 August)

(1)
Junction of Temple Street and Jordan Road.

(2)
Junction of Temple Street and Ning Po Street.

(3)
Junction of Temple Street and Saigon Street.

(4)
Junction of Temple Street and Kansu Street.

(5)
Junction of Reclamation Street and Nanking Street.

(6)
Junction of Reclamation Street and Saigon Street.

(7)
Junction of Reclamation Street and Pak Hoi Street. 

(8)
Junction of Reclamation Street and Battery Street.


These election advertisements did not bear printing details as required by s 34(1) of the Elections (Corrupt and Illegal Conduct) Ordinance, nor did they bear serial numbers as required by s 102(1) of the EAC(EP)(LC) Reg.  Copies of consent of support were not deposited with the RO before the display of the election advertisements concerned as required by s 102(10)(b) of the EAC(EP)(LC) Reg.

4.7 Complaint No. 7 (30 August)


The pedestrian link on the ground floor of Cheong Yin House, Nam Cheong Estate.

These election advertisements did not bear printing details as required by s 34(1) of the Elections (Corrupt and Illegal Conduct) Ordinance, nor did they bear serial numbers as required by s 102(1) of the EAC(EP)(LC) Reg.  A statutory declaration and two copies of each election advertisement were not deposited with the RO before the display of the election advertisements concerned as required by s 102(5) and (6) of the same Regulation.

4.8 Complaint No. 8 (30 August)

(1) The railings outside 389B2 Castle Peak Road near Hing Wah Street.

(2) The railings outside 25 Hing Wah Street.

(3) The railings facing Hing Wah Street near Wing Cheong Home Centre.

(4) F10-04-001 (a designated spot allocated to another list of candidates) at the railings outside 273A Un Chau Street.

4.9 Complaint No. 9 (from 6 September to 7 September)


Common areas of Blocks A, B, C, D, F and G of Ching Lai Court.

4.10 Complaint No. 10 (from 7 September to 8 September)

(1)
The central divider at the junction of Nathan Road and Bute Street.

(2)
The central divider at the junction of Nathan Road and Soy Street.

(3)
The central divider at the junction of Ivy Street and Tai Kok Tsui Road.

(4)
The railings outside Cherry Mansion in Cherry Street.

(5)
The railings at the junction of Nathan Road and Dundas Street.

(6)
The central divider at the junction of Nathan Road and Prince Edward Road West.

These election advertisements did not bear printing details as required by s 34(1) of the Elections (Corrupt and Illegal Conduct) Ordinance, nor did they bear serial numbers as required by s 102(1) of the EAC(EP)(LC) Reg.  A statutory declaration, two copies of each election advertisement and a copy of consent of support were not deposited with the RO before the display of the election advertisements concerned as required by ss 102(5), (7) and (10)(b) of the same Regulation.

4.11 Complaint No. 11 (9 September)


The railings along Ma Tau Wai Road and To Kwa Wan Road.

Note: The election advertisements involved in all the complaints except complaint No. 7 belonged to the No. 2 list of candidates of the Kowloon West geographical constituency.  The election advertisements involved in complaint No. 7 belonged to Mr Jasper TSANG himself.  

5.
 
The RO sent written warnings to Mr Tsang, Mr Chung, Mr Pun and Mr Wong on 7, 23, 25 August and 5 September 2000 with regard to complaint No. 1, 2, 3 and 4 respectively, reminding them to take note of the Guidelines and to avoid making breaches again.  In the letter to them dated 5 September, the RO pointed out very clearly that they had breached the Guidelines four times and he would hence refer their cases to the EAC for follow-up action.

6.

Following that, the RO received a total of seven complaints about the unauthorised display of election advertisements by Mr Tsang, Mr Chung, Mr Pun and Mr Wong between 28 August and 9 September 2000.  Having investigated these cases and found them substantiated, the RO reported to the EAC.  After careful deliberation, the EAC considered it necessary to issue a censure against them for the sake of maintaining fairness in electoral activities.  Before issuing the censure, the EAC gave them an opportunity to make representations in accordance with s 6(4) of the EAC Ordinance and wrote to them on 11 October, requesting them to give explanations or make representations on the complaints at or before 12 noon on 13 October.

The Response and Explanations of Mr Tsang, Mr Chung, Mr Pun and Mr Wong

7.

Mr Tsang, Mr Chung, Mr Pun and Mr Wong wrote to the EAC on 12 October 2000 and gave explanations on the complaints as follows:


7.1

Complaint No. 1

According to their election agent, Mr Kan Chi-ho, their volunteers did not know that the posters had to be posted on the interior walls instead of the exterior walls of the market stalls.  When Mr Kan learnt from the RO that the posters had been put up at the wrong spots, he immediately rectified the situation and apologized to the RO, who accepted his explanation.

7.2

Complaint No. 2

That the posters were put up at the wrong spots in the lift lobbies of several blocks in the Shek Kip Mei Estate was believed to be due to the negligence of the volunteers.  Their election agent, having learnt from the RO that the posters had been put up at the wrong spots, immediately rectified the situation and apologized to the RO, who accepted his explanation.

7.3

Complaint No. 3

Their election agent immediately inquired the volunteers about the matter and found that the publicity boards had not been put up at the spot in question.  It was suspected that someone else had intentionally moved the publicity boards to that spot.  They had already lodged a counter-complaint on this matter.

7.4

Complaint No. 4

They believed that it was also a mistake made by the volunteers.  In fact, the volunteers had been given maps and briefed on the locations for displaying the election advertisements before they helped to put up the publicity boards.  However, some of the volunteers might not have read the maps correctly and hence mistakes occurred.  Immediately on receipt of the RO’s notification, their election agent arranged for the publicity boards in question to be removed and furnished the RO with explanations.  They claimed that from the fifth complaint onwards, the RO did not inform them of any complaints received against them.

7.5

Complaints No. 5 and No. 9

(1) In these cases, the election advertisements in Mei Foo and Ching Lai Court were posters.  The election advertisements in these two private residential areas had to be put up by the caretakers on their behalf, and in Mei Foo deposits had to be lodged first before election advertisements could be displayed.  They would not have put up the election advertisements without permission.  Besides, the election advertisements were put up in the whole estate and all the application procedures had been followed.  They could not understand why there was such an allegation.

(2) According to their election agent, permission to display their election advertisements had been signed and faxed to the RO as required.

7.6

Complaint No. 6

(1) They had already obtained the consent of support from the organisations concerned, which was then faxed to the RO.

(2) The election advertisements at locations (1) to (8) were banners bearing serial numbers, and photographs had been taken.  Such photographs were deposited with the RO as required.

(3) The banners referred to in this complaint were all PVC banners.  The wording on the banner was made by sticking pre-fabricated Chinese characters onto the banner one by one.  These banners were not printed matters and hence did not bear printing details.  They understood that this was not in breach of the election legislation.

7.7

Complaint No. 7

(1) The election advertisement referred to was a poster produced by means of photocopying, which did not bear printing details.  No statutory declaration had been deposited with the RO.

(2) This poster, which was on objecting the Government’s proposal of introducing the sales tax, was produced and displayed by the Democratic Alliance for Betterment of Hong Kong (“DAB”) in January this year.  That was before the Financial Secretary made the budget speech.  The Government later announced in March that this proposal would be shelved temporarily.  So there was no point for them to put up such posters at the end of August.  Therefore, they believed that they had been framed.

Since the aforesaid items were not their election advertisements; nor were they being displayed during the election period, it followed that the posters needed not bear printing materials and no statutory declaration should be deposited with the RO.

7.8

Complaints No. 8, 10 and 11 

(1) They thought that the subject matter of the complaints was not clear.  If the complaint was about publicity boards having been put up at the spots allocated to someone else, then it might probably be the fault of the volunteers.  For instance, they might have mistaken the labels marking the areas of the spots for putting up the boards and would hence put up the boards at the wrong spots. 

(2) The election advertisements referred to in the complaints were all wooden publicity boards with the displayed items screen-printed.  These boards were produced by the Clear Water Bay Road Film Studio and all bore “printing details” labels (they thought that screen-printed materials were not printed matters and needed not bear printing details, but to play safe, they still arranged for the boards to bear “printing details” labels) and serial numbers.  They had also deposited the required documents with the RO.  With hundreds of publicity boards produced, why were the printing details missing on only a few publicity boards?  They guessed that the boards had been exposed to the elements and the “printing details” labels might have fallen off; or they had been maliciously torn away.  

7.9

They claimed that they had respected very much the electoral legislation and had acted prudently throughout the election period.  As regards the aforesaid 11 complaints, except for the fact that their volunteers might have displayed the election advertisements at wrong spots by mistake, there could be other reasons for the other cases and it was not that they had disobeyed the rules.  Moreover, every time as soon as they knew that they had put up the election advertisements at the wrong spots, they took immediate remedial action.  The RO only informed them of complaint No. 1 to 4 at the early stage; as regards complaint No. 5 to 11, they had never known about them and could therefore in no way take any remedial action.


7.10
They believed that they had all the time been prudent in what they were doing and had observed the relevant legislation.  They should not be accused of such allegations as lacking serial numbers, printing details, consent of support or permission for display of election advertisements.  They had certainly not “snubbed the importance of maintaining fairness in the election” and “breached the law deliberately”.  They looked for justice from the EAC.

Investigation Results and Justifications

8. The evidence obtained by the EAC indicates that:

8.1

Complaint No. 1

(1) According to the RO’s investigation report, the Complaints Unit of the Kowloon City District Office (“Kowloon City Complaints Unit”) received this complaint in the afternoon on 27 July and investigated the case at the Hunghom Market with staff of the Food and Environmental Hygiene Department (“FEHD”) on the next day.  They found that a total of 38 posters had been put up on the public walls on the ground floor, first floor and second floor of the market.

(2) FEHD staff confirmed that the public walls were managed by FEHD, but no written permission had ever been given to Mr Tsang, Mr Chung, Mr Pun and Mr Wong to put up their posters on these public walls.

(3) FEHD staff removed immediately the posters in question.

(4) The complaint having been substantiated, the RO issued a warning letter on 7 August to Mr Tsang, Mr Chung, Mr Pun and Mr Wong.  The situation was not what they claimed to have “immediately rectified the situation and apologised to the RO, who accepted the explanation”.

8.2 Complaint No. 2

(1) According to the RO’s investigation report, the Shek Kip Mei Estate Office and the Complaints Unit of the Sham Shui Po District Office received this complaint at 12:00 noon and 4:20 pm respectively on 10 August.  Staff of the Housing Department conducted an on-site investigation at around 1:00 pm that day and found that the election advertisements had been put up at non-designated spots in the lift lobbies of Block 19, 20, 21, 42, 43 and 44 and designated spots which were allocated to other candidates.

(2) Staff of the Housing Department inspected the relevant spots again at around 4:30 pm that day together with their cleansing staff and found that the election advertisements in question had already been removed.  The EAC accepted the explanation given by Mr Tsang, Mr Chung, Mr Pun and Mr Wong that they had, having received notification from the RO, instantly rectified the situation by removing the election advertisements.

8.3 Complaint No. 3

(1) According to the RO’s investigation report, the Kowloon City Complaints Unit received this complaint at 3:55 pm on 22 August and visited the site at around 4:30 pm.  It was found that there were two publicity boards displayed at the railings at the junction of Nga Tsin Wai Road and Grampian Road.

(2) The RO lodged an enquiry with the Lands Department on this, only to learn that Mr Tsang, Mr Chung, Mr Pun and Mr Wong had not obtained permission from the Lands Department to display their publicity boards at the spot mentioned above.  The RO therefore arranged for FEHD staff to remove these publicity boards at around 11:30 am on 23 August and issued a warning letter to them on the same day.

(3) According to the RO’s records, the candidates’ election agent, Mr Kan Chi-ho, had called the RO after having received the warning letter and pointed out that they had not displayed publicity boards at the spot in question.  He alleged that the publicity boards could have been moved there deliberately by somebody else.  The RO suggested that Mr Kan should report directly to the Police for investigation.  However, the RO later learnt that Mr Kan had never reported this case to the Police.  Hence the EAC could not accept their explanation that the publicity boards were being moved to the spot in question deliberately by somebody else.

8.4 Complaint No. 4

(1) According to the RO’s investigation report, the Kowloon City Complaints Unit received this complaint at 10:30 am on 23 August and subsequently conducted an on-the-spot investigation with FEHD staff at around 11:30 am.  They found that two publicity boards were being displayed separately at non-designated spots at the railings at the junction of Shing Tak Street and Fu Ning Street and the railings at the junction of Lomond Road and Prince Edward Road West.

(2) FEHD staff subsequently removed these publicity boards.

(3) The RO issued the complainees a letter on 5 September, informing them that the case had been substantiated and referred to the EAC for follow-up action.  What the RO had found was not what the complainees claimed, ie “the publicity boards in question had been removed immediately and explanations had been given to the RO.”

8.5 Complaint No. 5

(1) According to the RO’s records, the estate management office of Mei Foo Sun Chuen had informed him in writing on 4 August that the Owners’ Corporation of Mei Foo Sun Chuen Phase 2 had decided to allow all candidates to put up one poster each at the lift lobby or a designated spot on the ground floor of each block, but those posters should be put up and later removed by the estate management office on behalf of the candidates.

(2) The RO contacted the estate management office of Mei Foo Sun Chuen and learnt that the estate management office had given the DAB permission to display election advertisements.

(3) Staff of the Kowloon City District Office investigated the case on 28 August and found that the election advertisements in question were being put up in the ground floor lobbies of the various blocks of Mei Foo Sun Chuen Phase 2.  However, according to the RO’s records, the candidates had not yet deposited, by 7 September, with him copies of the consent to display election advertisements given by the estate management office.  The EAC therefore believed that the list concerned had breached    s 102(10)(a) of the EAC(EP)(LC) Reg, which states that a candidate must, before he or she displays an election advertisement, deposit with the RO a copy of the written permission or authorisation given by the relevant owner/occupier to display election advertisements on private land/property.

8.6 Complaint No. 6

(1) According to the RO’s investigation report, the Kowloon City Complaints Unit received this complaint on 29 August and subsequently referred this complaint to the Complaints Unit of the Yau Tsim Mong District Office (the “Yau Tsim Mong Complaints Unit”) for investigation.  Staff of the Yau Tsim Mong Complaints Unit found on the spot that day that banners were being put up at the eight non-designated spots in question.

(2) According to the investigation report of the Yau Tsim Mong Complaints Unit, the election advertisements showed such names as the “Yaumatei Temple Street Association of Hawkers and Shop Operators”, the “Yaumatei Market Stall Lessees Association” and the “Reclamation Street Licensed Hawkers Association”, supporting the DAB candidates of the Kowloon West geographical constituency.  According to the RO’s records, Mr Tsang, Mr Chung, Mr Pun and Mr Wong did not deposit with him copies of the consent of support from the “Yaumatei Temple Street Association of Hawkers and Shop Operators” and the “Yaumatei Market Stall Lessees Association” till 9 September.  And, even by 27 September, they had not deposited with him the consent of support from the “Reclamation Street Licensed Hawkers Association”.  Hence, the EAC believed that they had breached s 102(10)(b) of the EAC(EP)(LC) Reg, which states that a candidate must, before he or she displays an election advertisement, deposit with the RO a copy of the consent of support in writing.

(3) According to the RO’s investigation, the Yau Tsim Mong Complaints Unit’s investigation revealed that the banners in question were not serially numbered.  The EAC considered this complaint substantiated.

(4) The EAC clarified with the RO again and learnt that the eight banners in question were made of PVC and were therefore not printed matters.  Hence, the EAC agreed that those banners needed not bear any printing details and this complaint should not be substantiated.

8.7 Complaint No. 7

(1) According to the RO’s investigation report, staff of the Housing Department conducted an on-the-spot investigation at around 10:00 am on 31 August.  It was found that two A3 size posters were being displayed on the wall at the pedestrian link on the ground floor of Cheong Yin House, Nam Cheong Estate.  These posters, bearing the name of Mr Tsang Yok-sing, were on objecting the Government’s proposed introduction of the sales tax.  Paragraph 5.2 of the Guidelines states that an election advertisement “includes publicity materials containing the name or photograph of a candidate issued or displayed during the election period (ie from commencement of nomination to the polling day) even though the content of the publicity material is not, on the face of it, election-related”.  Hence, in accordance with the relevant electoral rules, Mr Tsang was required to lodge with the RO a statutory declaration and two copies of these posters and should ensure that the posters bore printing details and serial numbers.

(2) As regards their claim that “they believed that they had been framed”, the EAC was of the opinion that the complaint should be substantiated since the complainees failed to produce specific evidence to support what they claimed.

8.8  Complaint No. 8, 10 and 11

(1) Except for spot (4) in complaint No. 8 (ie designated spot no. F10-04-001) which was “a spot of another candidate where they had displayed their publicity board”, the remaining spots, ie three spots under complaint No. 8, six spots under complaint No. 10 and the spot under complaint No. 11, amounted to a total of 10, which were all non-designated spots.  This was not what they claimed, ie the volunteers displayed the publicity boards at the wrong spots because they had mistaken the labels marking the areas of the designated spots.

(2) As regards complaint No. 10, under s 34 of the “Elections (Corrupt and Illegal Conduct) Ordinance”, all printed election advertisements should bear printing details.  The publicity boards, they admitted, were produced by means of screen printing and should bear printing details as required by the above-quoted Ordinance.  According to the RO’s report, 13 publicity boards were involved in complaint No. 10, among which only two did not bear printing details and serial numbers.  The EAC accepted the complainees’ explanation that the weather-beaten “printing details” labels might have fallen off.

(3) Regarding complaint No. 10, according to the RO’s report, the banners bore the wording that the following persons/bodies supported Mr Tsang, Mr Chung, Mr Pun and Mr Wong:

(1) Ip Kwok-chung
(2) Shing Yuen-hing
(3) Lo Chi-keung

(4) Chan Chung-kit
(5) Law Wing-cheung
(6) Lau Chi-man

(7) Chan Kwok-ming
(8) Chow Chun-fai
(9) Kwok Ching-ngan

(10) Wong Chi-ming


(11) Choi Fook-chi
(12) Yeung Wai-tak

(a) Mong Kok Residents’ Association


(b) Hong Kong Youth Progressive Association 

(c) Federation of Hong Kong, Kowloon and NT Hawker Associations
(d) Yin Ngai Societies 

(Mong Kok Branch)

(e) General Association of 

Mong Kok District Buildings


(f) Mutual Aid Committees of 

Hawker Permitted Places 

Phase I in Tung Choi 

Street



(g) Mutual Aid Committees of Hawker Permitted Places Phase II in Tung Choi Street


(h) Mutual Aid Committees of

Hawker Permitted Places 

Phase III in Tung Choi 

Street

(i) Society for Public Livelihood in Tai Kok Tsui




According to the RO’s investigation report, the Yau Tsim Mong Complaints Unit conducted an investigation on the spot on 7 and 8 September and confirmed that the election advertisements in question were being displayed at non-designated spots.  Mr Tsang, Mr Chung, Mr Pun and Mr Wong did not furnish the RO with copies of the consent of support till 9 September.  And, the RO had not, even by 26 September, received copies of the consent of support given by the Federation of Hong Kong, Kowloon and NT Hawker Associations, Yin Ngai Societies (Mong Kok Branch), and Mutual Aid Committees of Hawker Permitted Places Phase III in Tung Choi Street.

8.9
   Complaint No. 9

(1) According to the RO’s records, the Owners’ Corporation of Ching Lai Court notified the RO in writing on 9 August that eight areas for putting up posters had been set aside on the premises for all candidates to put up their publicity materials.

(2) Staff of the Sham Shui Po District Office visited Ching Lai Court on 6 September and found that Mr Tsang, Mr Chung, Mr Pun and Mr Wong had already put up posters at various blocks of Ching Lai Court.  But, according to the RO’s records, they had not lodged copies of the permission to display their posters issued to them by the owners’ corporation even by 7 September.  Hence, the EAC believed that they had breached s 102(10)(a) of the EAC(EP)(LC) Reg, which requires that a candidate must, before he or she displays or distributes an election advertisement, deposit with the RO a copy of the written permission or authorisation given by the relevant owner/occupier to display election advertisements on private land/property.

8.10 Complaint No. 5 to 11

Mr Tsang, Mr Chung, Mr Pun and Mr Wong stated in their response that the RO had no longer notified them of any complaints received against them from complaint No. 5 onwards.  They were therefore not aware of these complaints and could hence not be able to take remedial measures.  The EAC was of the view that candidates should, before displaying election advertisements, ensure that they were well aware of all electoral regulations and the Guidelines and should display their election advertisements in an appropriate manner according to the relevant rules.  Candidates should not display their election advertisements at non-designated spots as and when they liked for the sake of acquiring extra and unfair publicity.  It should be the responsibility of candidates themselves to observe the electoral regulations and the Guidelines.  Candidates should not, after having been found to have breached the rules, evaded their responsibility by claiming that they could not take remedial measures on the ground that the RO had not informed them.

Censure

9.
The EAC is most disappointed to note that despite all the advice, warnings and the opportunities given, Mr Tsang, Mr Chung, Mr Pun and Mr Wong continued to disregard the importance of maintaining fairness in the election.  Their breaching the Guidelines even after they have been warned is inexcusable.  It is the obligation of all candidates to comply with the Guidelines and no candidates should shift their responsibilities onto the others or their campaign assistants.  The Guidelines would become nullified and impracticable if the candidates were not being held responsible for any unfair acts done to the other candidates owing to the fact that canvassing activities were left in the hands of their campaign assistants.  The EAC is therefore of the opinion that a public censure is appropriate and due and takes this opportunity to issue this public ensure.


(signed)

(WOO Kwok-hing)

Chairman

Electoral Affairs Commission



18 October 2000



