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CHAPTER 4

GUIDELINES AND REGULATIONS

Section 1
:
The Proposed Guidelines

Section 2
:
The Regulations

Section 3
:
The Guidelines

Section 1 : The Proposed Guidelines

4.1
On 31 January 2000, the EAC invited members of the public, through a press conference and press advertisements, to make written representations on the proposed Guidelines on election-related activities in respect of the 2000 LegCo elections (“the Guidelines”) within the period from 1 to 29 February 2000 and to make oral representations at a public forum held on 23 February 2000.

4.2
Copies of the proposed Guidelines were made available for collection at the 18 DOs and at the REO.  Moreover, arrangements were made to send the proposed Guidelines or particular chapters of them to organisations which might have special interest in the subjects.  These organisations included the LegCo, the District Councils, political parties or bodies, mass media organisations and tertiary and post-secondary academic institutions.

4.3
At the close of the consultation period on 29 February 2000, the EAC received a total of 12 written representations.  Nine persons turned up at the public forum on 23 February 2000 to make oral representations.  Their major issues of concern were similar to those contained in the written representations.  Most of the views received related mainly to the following areas: electioneering activities at private premises and public housing estates, time restriction on the use of loudspeakers for electioneering, restrictions on media personalities running for the election, delineation of the no canvassing zone (“NCZ”) and the use of the chop to mark ballot papers.

Section 2 : The Regulations

4.4
Having carefully considered the public representations, the EAC made the Electoral Affairs Commission (Electoral Procedure) (Legislative Council) Regulation (“EAC(EP)(LC) Reg”) which was gazetted on 17 March 2000.  The EAC(EP)(LC) Reg incorporated the following major improvement measures (as compared with the 1998 LegCo elections) which the EAC had adopted after having taken into account the public views expressed on the proposed Guidelines:

(a) the marking of ballot papers and the counting of votes to be made simpler by using a chop with a “(” to mark the GC and FC ballot papers (except those for the SFCs);

(b) the privacy of personal data of electors to be further protected by publishing only the name, address and constituency of an elector but not the identity card number and sex on the registers for public inspection;

(c) the canvassing within an NCZ to be slightly relaxed to allow door-to-door canvassing on the storeys above or below street level of buildings within the NCZ;

(d) the designation of polling stations to be made more flexible in order to cater for unexpected emergencies, eg to replace a flooded polling station on the polling day by empowering the Chief Electoral Officer (“CEO”) to designate alternative polling stations; 

(e) a child accompanied by an adult elector would be allowed entry to a polling station if the child does not disturb or cause inconvenience to other persons in the polling station; and

(f) counting of GC votes to be decentralised to five regional counting stations (“RCSs”), one for each GC.

The Regulation was passed by the LegCo on 3 May 2000 without amendment.

4.5
At one time, the Commission intended to allow the names and logos of political parties and logos of individual candidates to be printed on ballot papers for the 2000 LegCo elections.  The Commission published in the Gazette on 10 December 1999 the Electoral Affairs Commission (Printing of Name of Organisation and Emblem on Ballot Paper) (Legislative Council) Regulation which was later tabled at the LegCo for negative vetting on 15 December 1999.  This regulation, however, did not meet the favourable consideration of the LegCo and was vetoed, as the procedure set out in the regulation was perceived to be too restrictive and cumbersome.

Section 3 : The Guidelines

4.6
Shortly after the passage of the EAC(EP)(LC) Reg by the LegCo, the EAC published the final version of the Guidelines on 15 May 2000.  Apart from the new statutory features mentioned in paragraph 4.4 above, the Guidelines also contained the following major non-statutory features which had been added or modified as a result of the public representations on the proposed Guidelines: 

(a) in respect of the subsector elections, polling stations would be allocated to voters according to their residential address and the poll would be held on a Sunday;

(b) definition of an election advertisement would also include publicity materials containing the name or photograph of candidates issued during the election period even though the contents are not election-related;
(c) space in the common area of a building allocated to candidates for displaying election advertisements should be equally available to all candidates in the same constituency;

(d) if a building management disallows electioneering activities in the building, no activity promoting any candidate including household visits should be allowed inside the building even though it is carried out not in the capacity of a candidate; and 

(e) definition of a candidate under the context of election broadcasting includes one who has publicly declared his/her intention to stand for election.

4.7
The Guidelines explained in simple language the important provisions of the EAC(EP)(LC) Reg, major provisions of other electoral laws and various guidelines and regulations laid down by the EAC regarding election-related activities of candidates and their agents.  They, complete with an index, were comprehensive and covered as many aspects relating to the 2000 LegCo elections as possible so that the user could always refer to them for guidance whenever he/she had doubts and questions on electoral arrangements.

4.8
Copies of the Guidelines were expeditiously sent to the parties concerned – the LegCo, District Councils, various organisations, members of the media, tertiary institutions, schools, building management companies, mutual aid committees (“MACs”) and owners corporations (“OCs”) – so as to give them ample time to familiarize themselves with the Guidelines before the nomination period for the subsector elections commenced on 31 May 2000.  Sufficient copies, in both book form and in CD-ROM format, were also made available for distribution to members of the public at DOs and the REO.  The Guidelines were also uploaded onto the EAC homepage for easy reference by members of the public through the Internet.
