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CHAPTER 12
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Section 1 : The Scope of the Review

12.1
It is an established practice of the Commission to conduct a review of the procedural and operational arrangements of an election each time after the election has been conducted.  This enables the Commission to look for ways to bring about improvements to areas where deficiencies and shortcomings are identified in the electoral arrangements.

12.2
After the general election held on 10 September 2000, the Commission with the assistance of staff of the REO conducted a comprehensive review of the 2000 LegCo elections.  The CAB also held meetings with ROs and representatives of departments to review various matters relating to the elections, and very helpfully provided their views to the Commission.

12.3
The matters reviewed and covered in this chapter encompass the whole range of procedures and arrangements adopted for the conduct of the 2000 LegCo elections.  The proposals or recommendations put forth may, however, need to be modified and fine-tuned, were they to be implemented, in the light of future developments.  The significant points reviewed and the related recommendations are set out in the following paragraphs.

Section 2 : Review & Recommendations – Matters relating to the Preparation for the Polling Day

(A) Bilingual Presentation of the Candidates’ Platforms

12.4
The Commission received a complaint from a non-Chinese speaking elector that the platforms of most of the candidates as shown in the introductory leaflet produced by the REO were presented in Chinese only, which she could not understand and hence made it difficult for her to make her choice sensibly.

12.5
Recommendation: Although candidates have been advised to present their particulars and platforms bi-lingually as far as possible in the introductory leaflet, the fact remains that the form of presentation is purely a matter for the candidates themselves.  The Commission will, however, continue to remind candidates to have regard to the fact that some voters/electors do not understand Chinese.

(B) The Voting Systems
12.6
There have been complaints that to the general public, particularly the GC electors, the list system is complicated and hard to understand.

12.7
Recommendation: While the issue of voting systems is a policy issue and is within the CAB’s purview, the Commission considers it useful if publicity on the voting systems could be stepped up so as to enable the general public to have a clearer picture of how the systems work.

(C) Voter Registration
12.8
The REO received a few complaints against the voter registration assistants employed for conducting the household visits.  One complaint was about a voter registration assistant having changed the floor number in an elector's address while his duty was to verify the elector’s registered particulars during the visit.  The change did not come about on the advice of the elector but of the voter registration assistant’s own accord, based on his erroneous interpretation of the numbering of the floors.  On receipt of the complaint from one of the affected electors, the REO carried out a thorough check of the registered addresses of all the electors residing in the same building and found that similar changes had been made to two other records.  As the mistakes were discovered well before the polling day of the general election, the REO was able to rectify the situation in time and the poll cards were correctly sent to the electors concerned. 

12.9
Another complaint came from a couple who had both handed in their registration forms to a voter registration assistant at the same time. Subsequently the wife was registered but not the husband.  On investigation, the REO found that the husband's application was received after the registration deadline.  Apparently, the voter registration assistant concerned had not followed the instructions laid down in the operational manual that registration forms collected in the day should be passed to the supervisor on the same day, who in turn should hand them over to the DO.

12.10
A potential FC elector complained that in the notification issued to him, the REO stated only one of the two FCs for which he was eligible to be registered.  He was of the view that this could mislead a recipient of such notification to believe that he was qualified only for the FC stated in the notification, thus limiting his choice of FCs for which he was actually eligible.  For a potential elector who may be qualified for registration in more than one FC, the REO's computer system will randomly pick one of those FCs for issuing a notification.  

12.11 Recommendations: 

(a) Though the training and supervision of voter registration assistants were strengthened this time, the HAD and REO should, in future household visit exercises, consider incorporating past cases of negligence in the manual and briefing sessions to remind the voter registration assistants of the importance to follow strictly rules and procedures laid down in the operational manual and take due care in handling all registration forms and electoral records.

12.48 (b)
Although the notification does remind the recipient that he/she can submit an application to register in another FC if he/she is eligible, and so wish to be registered, consideration would be given, where technically feasible, to listing in the notification those FCs for which a potential elector is known to the ERO to be eligible in addition to the one which the ERO proposes to register him/her.  This would enable a potential FC elector to make his/her own choice of the FC for which he/she would like to be registered.

(D) Change of Address
12.12
There have been complaints from electors that though they have notified the REO of their change of address, they were not sent the poll card and the other election materials or they were still allocated a polling station near their former place of residence.

12.49 12.13
Under the existing electoral legislation, an elector is allocated a constituency and polling station according to his/her residential address as recorded in the final register of electors.  The register is published annually.  Once the final register is published, no alteration to the electoral particulars contained therein is allowed.  As the statutory deadline for publication of the final register is 25 May, electors who have changed address must notify the REO not later than 29 April for the new address to be reflected in the final register.  Notices of change received after that date can only be updated in the final register to be published in the following year.  For the LegCo election, when the REO received notices of change of address after the cut-off date, they would write to inform the electors concerned that because of the statutory requirement, their registered address could not be updated in the final register for the current year and therefore they would be allocated a polling station on the basis of their old address.  To enable those electors to receive their poll cards and other election mailings, the REO would in the meantime use their new address as their correspondence address to communicate with them.

12.14
Recommendation: The REO should continue with the current arrangement.
(E) Maximum Number of Subscribers
12.15
One of the lists from the Hong Kong Island GC sent in their nomination form with names of over 10,000 subscribers despite the fact that the legal minimum requirement was only 100.  Since an elector cannot subscribe more than one nomination list, each and every name of the 10,000 subscribers had to be checked and verified to see if they were eligible and if any one of them had subscribed more than once.  The long list of subscribers – over 10,000 names – had made the checking and verification by staff of the ROs extremely time consuming and had hindered the checking and verification of subscribers of other nominations because of the lock-in effect.

12.16
Recommendation: At present, while the minimum number of subscribers for a GC candidate list or an FC/EC candidate is specified, there is no maximum limit set.  Consideration should be given to imposing a maximum limit on the number of subscribers for a GC candidate list and an FC/EC candidate to prevent the list/candidate from submitting an exceedingly large number of subscribers.

(F) Verification of Subscribers’ Information
12.17
The EAC(EP)(LC) Reg requires subscribers to provide their “registered residential addresses” on the nomination form.  Such a requirement was not essential in determining the eligibility of the subscribers.  Indeed, many subscribers have naturally put in their office address and resulted in the candidates having to provide additional subscribers because the addresses were not the registered residential addresses recorded on the FR.

12.18
Recommendation: Consideration should be given to amending the EAC(EP)(LC) Reg to remove the requirement on registered residential address.  This measure also lends support to the course recommended in paragraph 12.16 above.

(G) Withdrawal of Candidature after Close of Nomination
12.50 12.19
Under the existing electoral legislation, a candidate cannot withdraw his/her candidature from an election after the nomination period ends.  The case of Gary CHENG Kai-nam has given rise to the public’s query as to whether there needs to be a provision for a candidate to withdraw from an election after the nomination period under exceptional circumstances.

12.20
There have been ideas put forth that if Mr. CHENG were allowed to withdraw his nomination after the close of nomination, extra efforts, resources and time on the parts of all parties concerned could have been saved.

12.21
Recommendation: This is a matter outside the ambit of the Commission.  In view of the strong public views, it would be useful, however, if CAB, which is responsible for electoral policies, would examine the pros and cons of allowing candidates to do so under certain circumstances and make its decision known to the public in due course.

(H) Display of Election Advertisements
12.22
One uncontested candidate has asked for allocation of election advertisement display spots even though electioneering activities were unnecessary.

12.23
Recommendation: Consideration should be given to allocating election advertisement display spots to contested candidates only as they are genuinely in need of these spots for their campaigning.

(I) Training for Polling Staff
12.24
The training provided for the polling staff is on the whole useful and effective.  However, there are still some areas where improvement should be considered.

12.25
Recommendations:

(a) The polling staff should be given clearer guidelines on handling cases regarding electors bringing along the introductory leaflet on candidates to the polling station.  This arises from a complaint case in which a polling officer stopped an elector from reading the introductory leaflet on candidates inside the polling station, thinking that the leaflet was an election advertisement.  On the advice of D of J, the leaflet should not be taken as an election advertisement.  The polling staff need be clearly briefed on cases of this nature.

(b) The PROs should be asked to pay more attention in ensuring that electoral documents are properly completed and ballot boxes properly sealed after the close of poll.

(c) The PROs and other polling staff should be reminded to strictly observe the requirement that two polling officers should be present to render assistance to those electors who need such assistance in marking the ballot paper.  A member of the public has made the same suggestion to the Commission, while this requirement has in fact been stated in the Guidelines, the EAC(EP)(LC) Reg and the operational manual for polling staff.  It appears that some polling staff had forgotten to observe this requirement.

(J) Design of the Ballot Papers for the GC and FC Elections
12.26
The OMR system used in the counting of votes for the EC subsector and EC elections proved to be useful and efficient.  It could not however be extended to the counting of votes for GC and FC elections in part because the design of the relevant ballot papers did not suit the system, and in part because the relevant regulation restricted counting to a manual process.

12.27
Recommendation: Consideration should be given to extending the use of the OMR system to the counting of votes for GC and FC elections by redesigning the ballot papers for the GC and FC elections so that they can be fed into and read by the OMR, and by suitably amending the EAC(EP)(LC) Reg.

(K) The Poll Card
12.28
There were complaints from electors that they did not receive their poll card for reasons unknown.  Some of them requested the poll cards be re-issued to them because they thought it was a must for them to bring their poll cards along to the polling station.

12.29
Recommendations:

(a) Though there is no way to explain why some of the poll cards have gone astray, the Hongkong Post will be requested to exercise extra care in the delivery process.

(b) More publicity will be needed to inform the public that it is not a must for the electors to bring along their poll cards to the polling station.  It will suffice for them to produce their identity card to be issued a ballot paper.

(L) Training for Counting Staff
12.30
The intensive training sessions for the counting staff, in the form of briefings and hands-on training workshops, were useful.  The complementary refresher briefing sessions, held shortly before the polling day, were of a great help to the counting staff in that they had a chance to be reminded of what they had been briefed before.  This would reduce the chance of making mistakes.

12.31
Recommendation: The provision of training sessions, including the refresher sessions, should continue.

(M) Venues for Conducting the Counts
12.32
The decentralised counting of GC votes still took quite some time to complete and fell short of what the public, particularly the candidates, expected.

12.33
Recommendation: It would be worthwhile to re-examine the possibility of conducting the count of GC ballot papers at individual polling station after close of poll.  This would cut the delays caused by transportation of ballot boxes from individual polling stations to the RCSs.  Questionable ballot papers may be centrally determined by the RO to allay the fear of candidates that they would not be able to field sufficient manpower to observe the count at polling stations.  The other alternative will be to revert to centralised counting but employing OMRs to speed up the count.  The cost effectiveness of either option has to be carefully examined.

Section 3 : Review & Recommendations – Matters relating to Operation on the Polling Day

(A) Polling Hours
12.34
There have been suggestions that the polling hours should be shortened; 15 hours is unnecessarily long.  This suggestion has probably been made on the assumption/belief that when elections are held on a Sunday, the majority of the electorate will be free to vote, whereas if an election is held on a weekday, most electors will have to cast their votes before or after their working hours.  It is also argued that longer polling hours does not necessarily entail a higher turnout rate of electors.

12.35
Recommendation: Consideration should be given as to whether the polling hours should be shortened.  The Commission would consult the public on this before a decision is made.

(B) Verification of Ballot Paper Account etc.
12.36
At present, the law requires that before the commencement of the actual counting of votes, the ballot paper account of a polling station should first be verified and the ballot papers from not less than two polling stations should be mixed before counting.  There was concern that these two requirements might be the main causes for the long counting time.

12.37
Recommendation: The original idea of the requirement of mixing the ballot papers from not less than two polling stations is to preserve vote secrecy in a particularly small polling station.  Given that the relatively large size of electorate covered by a polling station nowadays, consideration should be given to waiving this requirement for future elections.  When the counting of votes for individual candidates is completed, the ballot paper account may be verified by checking against the summation of valid votes cast for individual candidates and invalid ballot papers.  This should obviate the need for tallying the number of ballot papers with the number recorded on the ballot paper account before the counting of votes.  Further thoughts, however, should be given before a decision is made.

(C) Identical Barcodes
12.38
During the counting of EC votes on 11 September 2000, two pairs of ballot papers were found to be bearing identical barcodes, which caused the OMR to record the votes on only two of these four ballot papers, instead of all four of them.  The time spent to rectify the discrepancies had resulted in delay in announcing the election result.

12.39
Recommendation: Investigations by the supplier of the OMR machines reveals that the duplication of barcodes was a result of a human error in the production of the ballot papers.  If OMRs were to be used in future election, the supplier should be required to take precautionary measures to prevent the occurrence of such error.

(D) Chop with the “(” Sign
12.40
The use of the chop with the “(” sign for marking the ballot paper was well received.  But there was a suggestion from a member of the public that a mark of some other design should be adopted in place of the current “(” mark since it looks like the Arabic numeral “7” if viewed from the pad end, which may cause confusion to some electors.

12.41
Recommendation : The arrangement of providing a chop with a “(” mark for electors to cast their votes should be retained unless there is serious public objection.  The “(” sign has been used for the marking of the ballot paper for a number of years with considerable expenditure incurred in its promotion.  Apparently the sign has been accepted by the public generally and has implanted in the minds of people in Hong Kong an association with casting votes.  It would be a waste of public resources and effort and might cause confusion if another sign were introduced to replace the “(”.  However, in view of the suggestion of possible confusion, consideration should be given to re-designing the “(” mark on the chop so as to reduce or eliminate its resemblance to the numeral “7”.
(E) Specified Time to Seal the Ballot Box
12.42
There was a suggestion from a polling agent that the time for sealing the ballot boxes should be specified in the relevant electoral regulation to facilitate the polling agents to witness the process and sign on the sealing certificate.

12.43
Recommendation: The PROs have already been instructed during the briefing sessions to seal the ballot boxes about 15 minutes before the start of poll at 7.30 am.  The polling agent or other members of the public, however, might not know this.  The Commission would consider specifying the time for sealing the ballot boxes (say, 10 or 15 minutes before the start of poll) in the Guidelines.  PROs will be asked to continue with the practice of inviting others present in the polling station to witness the sealing process if the candidates or their polling agents are not present at that point in time.

(F) Electors Issued with Ballot Papers but not Casting Votes
12.44
There were incidents in which an elector, who had been issued her ballot paper, did not cast her vote for one reason or the other and left the polling station but returned later on to claim another ballot paper.  This situation gave rise to disputes between the elector concerned and the polling staff.  The polling staff very often found such situations difficult to handle.

12.45
Recommendations: 

12.51 S 54 of the EAC(EP)(LC) Reg should be amended to the effect that if an elector has been issued with a ballot paper but chooses not to take it, he/she cannot return to the polling station later on and claim for that or another one.  

12.52 S 60 of the EAC(EP)(LC) Reg should also be amended to the effect that if an elector who has been issued with a ballot paper leaves the polling station without casting his/her vote and returns later to claim for that or another ballot paper, the PRO may issue a tendered ballot paper to the elector only if he/she is not certain that the elector is the one who has been issued with a ballot paper earlier.

(a) The Commission will also consider the feasibility of giving the PRO the discretion to reissue a ballot paper to an elector if, after having been issued with a ballot paper, the latter has to leave the polling station on emergency grounds and returns later.  The PRO will reissue a ballot paper in the presence of the police officer on duty at the polling station.

(G) Counting Stations
12.46
The setting up of help desks in the counting zones manned by Electoral Assistants who were well conversant with counting procedures and logistics was found by the counting staff to be useful. 

12.47
The display of examples of valid and invalid ballot papers in the counting hall helped the candidates/agents understand better the yardstick used in determining questionable ballot papers.  Apart from enhancing transparency, it helped reduce arguments between the candidates and ROs on the validity of ballot papers and speed up the counting process.

12.53 Recommendation: These arrangements should continue.

(H) Receipt of Election Promotional Items
12.49
There was a complaint case in which the complainant strongly resented the promotional mail items from candidates being sent to him, and also sought advice of the Privacy Commissioner for Personal Data (“PCPD”).  It was noted in the guidance notes issued by the PCPD to the candidates that they should allow those individuals to whom their election advertisements are mailed to opt out of any subsequent mailings.

12.50
Recommendation: Under the LegCo Ord, candidates are entitled to send two letters to each elector free of postage.  The Government should consider the implications of allowing electors to refuse election mail from candidates, bearing in mind each elector will receive an introductory leaflet from the REO containing candidates’ particulars and platforms.

Section 4 : Review & Recommendations – Complaints

12.51
The complaints-handling mechanism operated effectively throughout the election period as well as the 45-day period that ensued. The simplified procedure of submitting a case to the VG for decision and  to the CC only when the VG considered it necessary substantially helped speed up the handling process.

12.52
Another new arrangement was that cases involving the same complainee were submitted to the same VG.  This helped the VG to keep track of the development of the case, appreciate other complaints against the same complainee and facilitate his/her vetting of the cases.

12.53
Recommendation: The new arrangements should continue to be adopted for future elections.

Section 5 : Review & Recommendations – the Guidelines

12.54
The Guidelines were on the whole well received and considered comprehensive by all parties concerned.  There is, however, a new area which the Commission should consider to include in future issues of the Guidelines, namely, the attendance of public functions by senior government officials during the election period.

12.55
During the election period of the 2000 LegCo general election, it came to the attention of the Commission that a newspaper report on a function attended by a senior government official also carried a large photograph of the senior government official taken with a candidate.  The Commission considered that the publication of such a photograph might have given undue publicity to the candidate and was therefore unfair to the other candidates of the same constituency.  It is advisable for senior government officials to exercise care in handling invitations to attend any function that may also be attended by candidates running for an approaching election.  They should ask organisers of these functions to ensure that the occasion is not made use of by candidates to promote themselves.

12.56
Recommendation: Consideration should be given by the Commission whether proposed guidelines for the future should include a separate chapter on the participation of high-ranking officials of the Government of the HKSAR in functions during the election period.

Section 6 : Recommendation to Publish the Report

12.57
While the EAC Ord requires the EAC to submit this report to the CE, it does not make any provision for the report to be released to the public.  The EAC recommends that this report should go public, at a time the CE thinks fit, so that there will be full transparency of how the EAC has performed its functions under the EAC Ord.

