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CHAPTER 1

THE TYPES OF ELECTIONS
Section 1
:
The Legislation Governing the Elections and the Voting Systems

Section 2
:
The Scope of the Report

Section 1 : The Legislation Governing the Elections and the Voting Systems

1.1
Two ordinances govern the elections required for the establishment of the Legislative Council (“LegCo”) and direct how the elections should be conducted: the Legislative Council Ordinance (“LegCo Ord”) and the Electoral Affairs Commission Ordinance (“EAC Ord”).

(A) The LegCo Ord

1.2
In accordance with s 4(3) of the LegCo Ord, the Chief Executive (“CE”) specified 1 October 2000 as the day of commencement of the second term of office of the LegCo.  By a notice published in the Gazette on 21 January 2000, the CE specified 9 July 2000 as the day for holding the Election Committee (“EC”) subsector elections and 10 September 2000 as the day for holding the general election.

1.3
There were to be 60 Members of LegCo and they were to be returned by way of the following:


(a)
five geographical constituencies (“GCs”), electing 24 Members in total;


(b)
28 functional constituencies (“FCs”) of which the Labour FC was to return three Members whereas each of the remaining 27 FCs was to return one Member; and


(c)
the EC, returning six Members.

1.4
Detailed provisions about the constituencies (ie GCs and FCs) and the EC are made in the LegCo Ord.  The GCs are, as the name indicates, geographically based, and the delineation of their boundaries is to be recommended by the Electoral Affairs Commission (“EAC” or “Commission”) (see Chapter 2 of the report).  The 28 FCs and the qualifications of their electors are set out in ss 20, 20A-20ZB and 25 of the LegCo Ord.  There are to be no more than 800 members of the EC.  These members are composed of representatives from four sectors consisting of a total of 38 subsectors.  The identity of the four sectors and 38 subsectors and their constituents can be found in Schedule 2 of the LegCo Ord (see paragraph 3.4 of Chapter 3).

1.5
Different voting systems apply to elections of different constituencies, the EC and the subsectors.  They are:

(a) the list system of proportional representation for the GC election (s 49 of the LegCo Ord);

(b) the preferential elimination system of voting for the election for the special FCs (“SFCs”), ie Heung Yee Kuk FC, Agriculture and Fisheries FC, Insurance FC and Transport FC, as specified in s 50 of the LegCo Ord (Appendix I); and

(c) the first-past-the-post voting system for the election of the 24 FCs specified in s 20(1)(e) to (zb) of the LegCo Ord (Appendix I), the election of the EC and the election of subsectors (ss 51 and 52 of the LegCo Ord).

1.6
According to the list system of proportional representation which applies to the election in respect of all GCs, the nomination of candidates is to be by way of a list in a nomination form specified by the EAC to contain the names of one or more candidates for a GC as a group, and, if more than one name, the names have to be ranked in the order of priority of the group.  After the Returning Officer (“RO”) of the GC has determined the eligibility of the candidates on a nomination list, only the eligible candidates whose priority on the list is above or equal to the number of vacancies in the GC will be allowed to remain as candidates, and other candidates on the same list who rank after those prior candidates will have their names excluded from the nomination list.  At the GC election, an elector is entitled to cast a single vote for a list and not for an individual candidate.  The total number of valid votes cast at the election of a GC will be divided by the number of vacancies to be elected for that GC to arrive at the quota of votes.  Each list that gets the quota will have one candidate on the list elected.  When not all the vacancies are filled by applying the quota, the filling of the remaining seat(s) will be decided by the largest remainder of votes cast for each list after the deduction of the quota or a number of quotas of votes cast for that list.  If there are votes cast for a list that exceed the quota(s) necessary to return all the candidates in the list, the list will be treated as having no further votes remaining.

1.7
According to the preferential elimination voting system which applies to all the SFCs, an elector in an SFC is entitled to cast a single vote.  The vote is transferable amongst the candidates nominated for the election, with the elector marking his/her preference or preferences for those candidates on the ballot paper against one or more of those candidates in descending order.  A candidate must obtain an absolute majority of the valid votes to get elected.  If no candidate obtains an absolute majority of the valid votes at a particular stage of the counting of votes, the candidate with the least number of votes is to be eliminated at that stage and that candidate’s votes are to be transferred to the remaining candidates, in accordance with the next available preferences marked on the ballot papers.  This process continues until one candidate obtains an absolute majority over the candidate(s) that remain(s).

1.8
According to the first-past-the-post voting system which applies to the other 24 FCs, the EC and the subsectors, an elector/voter is entitled to vote for as many candidates as there are vacancies and no more.  The candidate who obtains the greatest number of votes will be elected, followed by the next candidate who gets the next greatest number of votes, and so on, till all vacancies are filled.  Of the 24 FCs, there are three seats for the Labour FC and so the electors of that FC can vote for up to three candidates.  For each of the rest, only one seat is to be filled; the elector can only vote for one candidate.  For the EC, the elector must, however, vote for the exact number of candidates as there are vacancies, ie six, no less and no more, or else his/her votes will become invalid.

(B) The EAC Ord
1.9
The EAC Ord provides for the establishment of the EAC for the purpose of making recommendations regarding the delineation of GCs for the LegCo election and demarcation of their boundaries, and to be responsible for the conduct and supervision of the elections, and matters incidental thereto.

1.10
S 8 of the EAC Ord provides that within three months of the conclusion of an election, the Commission shall make a report to the CE on matters relating to that election in respect of which the Commission has any function under the EAC Ord or any other ordinance.  It also provides that the report shall include a report on any complaint made to the Commission in connection with the election.  The general election having been held on 10 September and concluded on 11 September 2000, this report is due by 10 December 2000 in conformity with the statutory provision.

Section 2 : The Scope of the Report

1.11
This report describes the electoral arrangements the Commission made for the conduct of the EC subsector elections on 9 July 2000 and the general election on 10 September 2000, examines the effectiveness of these arrangements, relates how complaints were handled and sets out its recommendations after having reviewed the procedures and the actual situation.

1.12
Broadly speaking, the report covers the following aspects:

(a) preparing for the elections, which involves:

(i) registration of voters/electors;

(ii) delineation of GCs;

(iii) making regulations for electoral procedures and guidelines on election-related activities; and

(iv) making polling and counting arrangements;

(b) supervising the conduct of the elections;

(c) handling election-related complaints; and

(d) reviewing all matters related to the elections and making recommendations for improvement.

