CHAPTER 1

ESTABLISHMENT AND MEMBERSHIP

1.1
The Electoral Affairs Commission (“the Commission” or “the EAC”) was established by the Electoral Affairs Commission Ordinance, Cap. 541 (“the EAC Ordinance”).

1.2
The Chief Executive of the Hong Kong Special Administrative Region of the People’s Republic of China appointed Mr Justice WOO  Kwok-hing as a Member and Chairman of the Commission (“the Chairman”) and Mr Norman LEUNG Nai-pang, JP and Dr Elizabeth SHING Shiu-ching as Members of the Commission (“Members”) for a period of three years from 29 September 1997 to 28 September 2000.
CHAPTER 2

TERMS OF REFERENCE AND SCOPE OF WORK

2.1
Section 4(a) of the EAC Ordinance provides that functions of the Commission include the consideration and review of the boundaries of geographical constituencies (“GCs”) for the purpose of making recommendations under Part V of the Ordinance, which Part comprises sections 17 to 23 of the Ordinance.

2.2
Under section 18 of the EAC Ordinance, the Commission is to submit to the Chief Executive by 31 October 1999 [s 18(3)(a)(i)] a report containing the following:

(a)
recommendations as to the delineation of GCs for the purpose of returning members at the general election for the second term of office of the Legislative Council (“LegCo”) by all the GCs [s 18(1)(a) & s 17(1)];
(b)
the name by which the Commission recommends that each such GC be known [s 18(1)(a)];

(c)
the reasons for the recommendations [s 18(1A)(a)];

(d)
the explanation for departing, pursuant to section 20(5), from the strict application of the provisions of section 20(1)(b) [s 18(1A)(b)]; and
(e) where the Commission receives any representations under section 19(4), the representations, or a summary of them, as the Commission considers appropriate in each case [s 18(1A)(c)].

2.3
Section 18(2) of the EAC Ordinance provides that the above-mentioned recommendations shall be made with reference to a map or maps

(a) showing the demarcation of the boundaries of each proposed GC;

(b) supplemented, where the Commission considers it appropriate, by a description, whether by reference to the map or maps, or otherwise of any boundary shown on such map or maps, which shall be submitted with the report.

2.4
Section 19(1) of the EAC Ordinance provides that the Commission shall, when it has provisionally determined the recommendations it proposes to make for the purposes of section 18 in respect of a LegCo general election, and before it submits a report under that section, cause a map or maps

(a)
showing the delineation of the proposed GCs and the demarcation of their boundaries; and

(b)
with a name assigned to each proposed GC,

to be exhibited, for a period of not less than 30 days [s 19(1)], for inspection by the public at reasonable hours and free of charge, at any place considered appropriate by the Commission for such purpose.  By section 19(2), it is also provided that the Commission shall give notice in the Gazette of the place and hours at which the map or maps may be so inspected and specify in the notice an address to send any representations in writing for the purpose of this section.

2.5
Any person may make representations to the Commission regarding its proposed recommendations within the period of 30 days beginning on the date of the Gazette notice referred to above [s 19(4)] in writing (including by facsimile transmission) or at any meeting that may be held by the Commission [s 19(5) & (6)].  The Commission shall notify the public in such manner as it thinks fit, of the date, time and place of such a meeting to be held [s 19(7)(a)].  The Commission shall have regard to any such representations when making recommendations under section 18  [s19(8)].

CHAPTER 3

CRITERIA FOR DELINEATION

3.1
Section 20 of the EAC Ordinance defines the criteria for delineating the GCs.  The Commission shall ensure that the population in each proposed GC is as near as is practicable to the number which results (“the resulting number”) when the population quota is multiplied by the number of members to be returned to the LegCo by that GC [s 20(1)(a)].  Where it is not practicable to comply with the above requirement, the Commission shall ensure that the extent of the GC is such that the population in that GC does not exceed or fall short of the resulting number applicable to that GC, by more than 15% thereof [s 20(1)(b)].

3.2
Under section 17(1), the “population quota” is defined as, in relation to a LegCo general election, the total population of Hong Kong divided by the total number of members to be returned for all the GCs in that election.

3.3
For the purpose of section 20(1), the Commission shall

(a)
endeavour to estimate the total population of Hong Kong or any proposed GC in the year in which the election to which its recommendations relate is to be held; and
(b) if it is not practicable to comply with paragraph (a), estimate the population of Hong Kong or the GC having regard to the available information which is the best possible in the circumstances for the purpose of making recommendations [s 20(6)].

3.4
By section 20(2), it is provided that in making the recommendations the Commission shall ensure that each proposed GC is constituted by 2 or more contiguous whole District Council constituencies.  A District Council constituency means an area delineated in the Schedule to the order entitled “Declaration of Constituencies (District Councils) Order 1999” and published in the Gazette as L.N. 131 of 1999 on 28 May 1999 [s 2].

3.5
By virtue of section 20(3) of the EAC Ordinance, in making the recommendations, the Commission shall have regard to

(a) community identities and the preservation of local ties; and

(b) physical features such as size, shape, accessibility and development of the relevant area of any part thereof.

3.6
 

Under section 20(4) of the EAC Ordinance, the Commission shall also have regard to 

(a) existing boundaries of Districts; and

(b) existing boundaries of the Urban Council (“UC”) Area and the Regional Council (“RC”) Area.

3.7
The Commission may depart from the strict application of the provisions of section 20(1)(a) or (b) only where it appears that a consideration referred to in section 20(3) renders such a departure necessary or desirable [s 20(5)].

3.8
Sections 18 and 19 of the Legislative Council Ordinance, Cap. 542 operate closely with the provisions of the EAC Ordinance regarding the delineation of GCs of the LegCo.  Section 18(1) of the Legislative Council Ordinance provides that for the second term of office of the LegCo there are to be 5 GCs for the purpose of returning members at elections for those GCs.  Section 18(2) of that Ordinance provides that the Chief Executive in Council may, by order, declare areas of Hong Kong to be GCs and give names to the GCs.  Section 18(3) of that Ordinance provides that when making an order under the section, the Chief Executive in Council must have regard to the recommendations made by the EAC in its report submitted in accordance with section 18 of the EAC Ordinance.  Section 19 of the Legislative Council Ordinance provides that 24 LegCo members are to be returned for all GCs for the second term of office of the LegCo, and that the number of such LegCo members to be returned for each GC is to be a number, not less than 4 nor greater than 6, specified in the order declaring the area of the constituency in accordance with section 18(2) of that Ordinance.

3.9
Regarding the recommendations to be made by the Commission in respect of the delineation of GCs of the LegCo, the joint effect of the relevant provisions of the Legislative Council Ordinance and the EAC Ordinance is as follows:

(a) the Commission must delineate 5 GCs for the second LegCo general election;

(b) the number of members of the LegCo to be returned for each of the 5 GCs delineated is to be not less than 4 nor greater than 6;

(c) the population in a GC shall be as near as is practicable to the resulting number when the population quota is multiplied by the number of members to be returned to LegCo by that GC, and where it is not practicable to comply with this requirement, the population in that GC shall not exceed or fall short of the applicable resulting number by more than 15% thereof;

(d) the Commission may depart from the strict application of (c) above only where it appears that one or more of the considerations provided in section 20(3) of the EAC Ordinance, namely, community identities, the preservation of local ties and physical features such as size, shape, accessibility and development of the relevant area, render a departure necessary or desirable;

(e) each GC is to be composed of whole and contiguous District Council constituency areas (“DCCAs”); and 

(f) the Commission shall have regard to the existing boundaries of Districts, of the UC Area and of the RC Area.

CHAPTER 4

WORK OF THE COMMISSION

4.1
The Commission has carried out its work with the dedicated support of the Registration and Electoral Office (“the REO”) headed by the Chief Electoral Officer, Mr LI Wing and other Government bureaux and departments.

4.2
On 20 July 1999, the Ad Hoc Subgroup under the Working Group on Population Distribution Projections (“the Ad Hoc Subgroup”) provided the Commission with the population forecasts in respect of Hong Kong and each of the DCCAs as at 31 March 2000.  This Ad Hoc Subgroup was chaired by the Assistant Director of Planning/Housing and Land Supply of the Planning Department and consisted of representatives from various Government bureaux and departments, namely, the Constitutional Affairs Bureau, Financial Services Bureau, REO, Census and Statistics Department, Home Affairs Department, Housing Department, Lands Department, Marine Department and Rating and Valuation Department.  A copy of the population forecasts is at Appendix I.

4.3
The Commission was satisfied with the methodology used by the Ad Hoc Subgroup in arriving at the population forecasts and saw no reason to differ or depart from the forecasts.  The Commission therefore adopted the population forecast figures as its own estimate of the population of Hong Kong and of the DCCAs in 2000, which is the year in which the second LegCo general election is to be held.

4.4
As DCCAs are the building blocks of LegCo GCs, the work of the Commission was mainly to group the DCCAs in an appropriate manner to form each of the required 5 LegCo GCs (“LCCAs”).

4.5
After due consideration of the population figures provided by the Ad Hoc Subgroup and following the statutory criteria, the Commission completed its provisional recommendations for public consultation.  The Lands Department with its Land Information Centre Survey and Mapping Office and the Printing Department were requested to prepare maps showing the boundaries of the provisionally determined LCCAs (“PDCAs”).  They accomplished that task speedily and efficiently.  A list of PDCAs, together with the component Districts and DCCAs of each PDCA, and a map showing the PDCA boundaries were exhibited and available for public inspection at various places for 30 days during the period from 1 to 30 September 1999, in accordance with section 19(1) of the EAC Ordinance.  The list was complete with the estimated population, the recommended name, the code reference number and the number of seats of each of the PDCAs.

4.6
On 1 September 1999, the Commission issued a press release and gave a press conference for the purposes of informing the public that the Commission had provisionally determined its recommendations and inviting the public to make representations on the PDCAs.  On the same day, a notice was also published in the Gazette inviting the public to make written representations to the Commission on its provisional recommendations within a period of 30 days from 1 to 30 September 1999 which is the time allowed by section 19(4) of the EAC Ordinance, and to make oral representations at a public forum to be held on 27 September 1999.  Publicity to invite public representations was also arranged through the media and by posters to enhance public awareness of the issue.  A copy of the Gazette Notice is at Appendix II and a copy of the newspaper advertisements/posters in both Chinese and English can be found in Appendix III.

4.7
Public representations, both in writing either sent through the post or by facsimile transmission and made orally at the public forum, were received by the Commission until the statutory deadline of 30 September 1999.  The representations have been collated, analysed and summarised by the REO for the Commission’s use.  A copy each of the written representations is at Appendix IV and a summary of the oral representations made at the public forum can be found in Appendix V.

4.8

The Commission's recommendations, set out in Chapter 6 and Volume 2 of this report, are made after it has fully taken into account and deliberated upon the public representations.

CHAPTER 5

THE PROVISIONAL RECOMMENDATIONS :

GENERAL DECISIONS WITH REASONS

5.1
At the meeting of the Commission held on 28 July 1999 for the delineation of the PDCAs, various matters were discussed and considered, and decisions were made in arriving at the Commission’s provisional recommendations.

Section 1 : The Statutory Criteria

5.2
The main criteria prescribed in the Legislative Council Ordinance and the EAC Ordinance in respect of the delineation of the LegCo GCs are as follows: 

(a) the Commission must delineate 5 LCCAs;

(b) each LCCA is to be composed of whole and contiguous DCCAs;

(c) the Commission shall have regard to the existing boundaries of Districts, of the UC Area and of the RC Area;

(d) the number of members to be returned to the LegCo for each of the 5 LCCAs delineated is to be not less than 4 nor greater than 6;

(e) the population in an LCCA shall be as near as is practicable to the resulting number when the population quota is multiplied by the number of members to be returned to LegCo by that LCCA, and where it is not practicable to comply with this requirement, the population in that LCCA shall not exceed or fall short of the applicable resulting number by more than 15% thereof;

(f) the Commission shall have regard to the section 20(3) considerations which are community identities, the preservation of local ties and physical features such as size, shape, accessibility and development of the relevant area; and

(g) the Commission may depart from the strict application of (e) above only where it appears that one or more of the section 20(3) considerations render a departure necessary or desirable.

Section 2 : The Forming Blocks
5.3
Each LCCA to be recommended by the Commission is to consist of whole DCCAs which are contiguous to each other.  It may be remembered that there are 390 DCCAs in the Schedule to the order entitled “Declaration of Constituencies (District Councils) Order 1999” and published in the Gazette as L.N.131 of 1999 on 28 May 1999.  The Commission’s task was to group appropriate DCCAs to form an LCCA.

Section 3 : The Population Criterion and Related Matters

5.4
It is clear from the language of section 20 of the Ordinance that the most important criterion that the Commission is to comply with is the population requirement.
5.5
The residential population. The population forecast figures for 2000 provided by the Ad Hoc Subgroup are those in respect of the residential population of Hong Kong as at the end of March 2000 and its geographical distribution within each of the DCCAs in the whole of Hong Kong.  The population coverage of the forecasts includes all residents present in Hong Kong and residents who are temporarily away from Hong Kong during the reference period.  Foreign domestic helpers and imported workers present in Hong Kong are also considered as residents for the present purpose.  However, former Hong Kong residents who have settled abroad and transients meaning persons who do not usually live in Hong Kong but are present during the reference period for short-term purposes are excluded.  The working population and the visiting population who are on the move were not taken into account by the Ad Hoc Subgroup.

5.6
The reference date.  In respect of the second LegCo general election to be held in September 2000, the Ad Hoc Subgroup’s population forecast related to the end of March 2000, and not a later date.  The reason is that the member Departments of the Ad Hoc Subgroup had historically used the financial year as the basis period for forecasting population.  Input from the Departments was fundamentally based on the financial year as the foundation and any change to this foundation would require the Ad Hoc Subgroup to make a number of additional assumptions which would result in the forecast being less reliable.  A change from March 2000 to a later date would have been impracticable, if not impossible.  As a result, the March 2000 forecast was adopted by the Commission in its estimate of the population of Hong Kong and its geographical distribution and as the basis for arriving at the population quota for the 2000 LegCo general election and the demarcation of LCCAs.

5.7
Adherence to the resulting number.  Owing to the significance placed by the EAC Ordinance on the population quota and the resulting number and the provision that the Commission shall only depart from the 15% range of the resulting number where it is necessary or desirable when having regard to the section 20(3) considerations, the Commission decided that save where one or more of such considerations made it impracticable, the Commission should adhere to the resulting number as far as possible in the demarcation of LCCAs.  This was in fact achieved.

5.8
The population.  According to the figures supplied by the Ad Hoc Subgroup to the Commission, the territorial population (excluding transients) of Hong Kong at the end of March 2000 is 6,736,900.  The population of each of the 18 Districts comprising the sum total of all the populations in the DCCAs in them is set out in Tables 1 and 2 of Appendix I.  The Commission saw no reason to differ from the population forecast figures submitted by the Ad Hoc Subgroup and adopted such as its own estimate of the population of Hong Kong and in each of the DCCAs.

5.9
The population quota.  The population quota is the basis by which the resulting number can be reached.  By dividing the total population of 6,736,900 by the total number of members to be returned by all the LCCAs in the 2000 LegCo general election, namely, 24, the population quota of 280,704 is obtained.

Section 4: Boundaries of Districts, the UC Area and the RC Area, and Community Identities, Local Ties and Physical Features

5.10

The Commission in its task has to have regard to the existing boundaries of districts and of the UC area and of the RC area, and the considerations under section 20(3) of the EAC Ordinance, namely, community identities, local ties and physical features such as size, shape, accessibility and development of the relevant areas or part thereof.  The Commission is of the view that while it should use its utmost endeavours to pay due regard to these boundaries and considerations, the preponderance is on ensuring that the population criterion is to be complied with.

Section 5 : Working Principles
5.11
At the commencement of the demarcation exercise, the Commission adopted certain working principles, to be applied generally in delineating LCCAs as follows: 

(a) the boundaries of the existing 5 GCs should form the basis of the demarcation exercise;

(b) for GCs whose populations comply with the population quota requirement, i.e. their population figures fall within the range of 15% either way, their boundaries would be adopted as far as possible to form new LCCAs;

(c) splitting of District by DCCAs shall be avoided unless there are very strong reasons;

(d) where the boundaries of the UC area and of the RC area do not coincide with those of the Districts, the GC boundary will follow the District boundaries; and

(e) matters relating to maintaining political influence or advantage will not be considered.

5.12
The Commission considered that the above-mentioned working principles would have the following benefits:

(a) the criteria and considerations provided in the EAC Ordinance for the delineation of GCs for the 1998 and the 2000 LegCo elections are the same.  By adopting the existing boundaries for the 2000 LegCo election, the same criteria and considerations would almost always be complied with; and

(b) electors have either accepted or grown accustomed to the boundaries of the existing GCs since 1998.  Unless there are strong reasons such as a vastly excessive deviation from the population quota to justify an alteration, electors will not have to adjust themselves to a new GC as a result of a change in the boundaries.

Section 6 : The Delineation Work

5.13
The Commission considered that the best way to start is to adopt the boundaries of the existing GCs to see if the results could satisfy the statutory criteria and the working principles as stated in paragraphs 5.2 and 5.11 above.

5.14
The forecast populations for the 5 existing GCs, as provided by the Ad Hoc Group are as follows:

    Existing GC 
Population



Hong Kong Island
1,343,400

Kowloon West
1,029,000

Kowloon East 
1,016,100

New Territories West
1,804,900

New Territories East 
1,543,500




5.15
When these populations were divided by the population quota, i.e., 280,704, the following figures about the number of seats for each GC were produced:

       GC
Number of Seats

Hong Kong Island
4.79

Kowloon West 
3.67

Kowloon East 
3.62

New Territories West  
6.43

New Territories East 
5.50

5.16
Taking into account the integral number of seats, the 5 GCs took up 21 seats in the first instance.  The remaining seats were then allocated to the 3 GCs with the largest remainder, i.e., Hong Kong Island, Kowloon West and Kowloon East.  The resulting distribution of seats then became:

        PDCA
Remainder and Number of Seats
+/- % of Population Quota



Hong Kong Island 
    0.79        5
-4.28%

Kowloon West 
    0.67        4
-8.36%

Kowloon East
    0.62        4
-9.50%

New Territories West
    0.43        6
+7.17%

New Territories East
    0.50        5
+9.97%

Total:
    24


5.17
The Commission found that by adopting the boundaries of the existing GCs as the PDCA boundaries, all the statutory criteria in paragraph 5.2 and the working principles in paragraph 5.11 above have been fulfilled.

5.18

The Commission has also explored other options to see if they could produce population deviation figures which were even better than those shown in paragraph 5.16 above and at the same time fulfilled all the statutory criteria and working principles.  The Commission did that by transferring whole districts from one GC to another.  It noted however that with the exception of the option of transferring Sai Kung District from New Territories East to Kowloon East, none of the other options explored could reduce the population deviation in one GC without affecting adversely that in another.

5.19
Although the option of transferring Sai Kung District from New Territories East to Kowloon East would reduce the population deviation in both New Territories East (from +9.97% to +9.16%) and Kowloon East (from –9.5% to –4.96%), it would involve the transfer of a District from the RC area to the UC area, thereby breaching the statutory requirements of section 20(4)(b) of the EAC Ordinance.  It would also combine two districts with distinctly different local characteristics and community ties.  This option was therefore not adopted.

5.20
Having considered all the available options, the Commission came to the conclusion that except for some very minor adjustments in order to reflect certain minor revisions of the boundaries of some districts as a result of recent developments, the existing GC boundaries should be adopted as its provisional recommendations.  The Commission also proposed that the 24 seats for the LegCo GCs should be distributed as follows: Hong Kong Island 5, Kowloon West 4, Kowloon East 4, New Territories West 6 and New Territories East 5.

Section 7 : Names of Legislative Council Constituencies
5.21

The existing names of the 5 GCs i.e., Hong Kong Island, Kowloon West, Kowloon East, New Territories West and New Territories East comprise two easily distinguished components, namely, the name of the area in which the GC is situated and a directional reference.  Since this nomenclature has been well received and accepted by the community, the Commission felt that the same naming system should be adopted for the 2000 LegCo election and decided therefore to name the 5 PDCAs in its provisional recommendations again as Hong Kong Island, Kowloon West, Kowloon East, New Territories West and New Territories East.

Section 8 : Code Reference of Legislative Council Constituencies
5.22

The Commission considered it desirable to distinguish LCCAs by code reference and decided to adopt the existing codes and numbering system for the LCCAs, i.e., by prefixing them with “LC” indicating LegCo and following by a number, starting from “1” and ending at “5”.  The numbering was arranged from south to north and left to right.  To distinguish the provisionally determined LegCo constituencies from those eventually recommended, the Commission refers to the former as “PDCAs” and the latter as “LCCAs”.

Section 9 : The Provisional Recommendations

5.23

It was based on all the above decisions and reasons that the Commission provisionally determined the delineation of LegCo GCs.  The population and component DCCAs of each of the PDCAs are set out in Appendix VI.  The eventual recommendations of the Commission, made after having regard to the public representations referred to in Chapter 6, are dealt with in that chapter and contained in Volume 2 of this report.

CHAPTER 6

THE PUBLIC REPRESENTATIONS;

THE RECOMMENDATIONS: DECISIONS WITH REASONS

Section 1 : The Public Representations

6.1
The Commission announced the commencement of the public consultation in a press conference held on 1 September 1999.  A press release was also issued on 20 September 1999, inviting the public to put forward their views, either through writing to the Commission or attending the public forum.

6.2
During the consultation period between 1 and 30 September 1999, the Commission received only 6 written representations on its provisional recommendations.  They can be found in Appendix IV.  The Commission also held a public forum on 27 September 1999 to hear representations from the public.  Six persons attended the public forum and only 4 of them addressed the Commission.  A summary of their views can be found in Appendix V.  Given that the Commission has adopted the boundaries of the existing 5 GCs, the provisional recommendations have become non-controversial.  The public’s lukewarm response was therefore not unexpected.

6.3

The Commission had appealed to the public in its publicity materials for inviting representations that not only those who were dissatisfied, but also those who were satisfied with the Commission's provisional recommendations should come forward and make their views known.  This was for the purpose of ensuring that as many views on the provisional recommendations should be known to the Commission.  If only representations opposing or criticising the provisional recommendations were sought and received, the Commission would have no way to gauge the degree of their acceptability to the public.  The Commission may also alter its provisional recommendations consequent upon having considered representations which might contain a one-sided or wrong idea, not knowing whether the Commission’s provisional recommendations are acceptable by those who have not expressed their views.  Seeking approving voices is also to ensure that those who might be affected by any possible alteration made consequent upon an opposing representation would not be so affected without having an opportunity of addressing the Commission.  It appears that the appeal bore some fruit because among the 10 representations, 4 expressed acceptance or approval of the provisional recommendations.  The Commission was thus able to have an overall view of the public opinion on the matter to arrive at a balanced decision.

Section 2: Representations Supporting the Commission’s Provisional Recommendations

6.4
The Hong Kong Democratic Foundation and a member of the public wrote in to support the Commission’s provisional recommendations.  They expressed the views that the provisional recommendations were fair and capable of ensuring a most satisfactory balance of representation in all 5 GCs.  At the public forum on 27 September 1999, two participants made known their support.  One of them also showed his appreciation of the constraints faced by the Commission i.e., there are to be 5 GCs each of which can have no less than 4 nor more than 6 seats.

6.5
It is worthy of note that there was not a single representation requesting modification of the boundaries of the PDCAs.  It appeared that the community accepted the Commission’s approach of keeping the boundaries of the existing GCs intact.  

Section 3: Representations Making General Propositions and Proposals

6.6
Two representations – one written and one oral – proposed that the number of GCs should be increased from 5 to 6.  Another oral representation suggested compulsory voting in Hong Kong.  These representations were outside the jurisdiction of the Commission.  This was despite the fact that the Commission had on many occasions informed the public of the functions of the Commission and the criteria that the Commission had to follow in the delineation of LCCAs.  In respect of any electoral matters, it seems natural that members of the public would relate them to the Commission regardless of whether they are within the ambit of the Commission.  The Commission will explore avenues in order to ensure that the public understands the relevant statutory criteria for delineating LCCAs e.g., issuing an explanatory note on the statutory criteria as part of the consultation document, in future consultation exercise.
Section 4: Representations Objecting to the Commission’s Provisional Recommendations and the Commission’s Responses

The Whole of the New Territories vs. the Urban Areas

6.7
A Provisional Regional Council/Tai Po Provisional District Board member was not satisfied with the distribution of seats between the whole of the New Territories (comprising New Territories West and New Territories East PDCAs) and the urban areas (comprising the Hong Kong Island, Kowloon West and Kowloon East PDCAs).  He considered it unfair for the New Territories which had a population (3,348,400) close to that of the urban areas (3,388,500), to be given only 11 seats i.e., 2 seats less than the urban areas.  He asked the Commission to distribute the 24 seats evenly between the New Territories and the urban areas.  The Commission finds it difficult to accept this approach of dividing Hong Kong into two parts i.e., the New Territories and the urban areas for the purpose of apportioning the 24 seats.  Adopting the approach would at least implicitly mean that the Commission approve of viewing the Hong Kong Special Administrative Region in this divisive manner, but worse still the Commission would be ultra vires to disregard the fact that the statutory criterion is 5-GC based and not 2-area based.  According to section 18(1) of the Legislative Council Ordinance, for the second term of office of the LegCo there are to be 5 GCs for the purpose of returning members at elections for those GCs.

The New Territories East PDCA vs. the Hong Kong Island PDCA
6.8
Of the two representations which opposed the Commission’s provisional recommendations, both dwelled on the number of seats proposed to be allocated to the New Territories East PDCA.  Their main objection was that whereas New Territories East had 5 seats in the LegCo in 1998, it was not given any additional seat this time round despite the increase of its population.  On the other hand, the number of seats proposed to be allocated now to Hong Kong Island and Kowloon East was increased from 4 to 5 and from 3 to 4 respectively in spite of the fact that their populations had decreased since 1998.  That was, according to the representations, contrary to the principle of equal representation.  They were aggrieved by the unfairness towards the residents of New Territories East PDCA caused by only 5 seats being proposed for that constituency.  One of the respondents, the Heung Yee Kuk, urged the Commission to allocate the seat it proposed to give to Hong Kong Island to the New Territories East.  The Kuk also requested that the future development and population growth, and the much larger geographical coverage of New Territories East should be viewed as further considerations to justify the PDCA being represented on the LegCo by more members than Hong Kong Island.

6.9
The Commission considered these two representations very carefully and has come to the conclusion that they should be rejected for the reasons stated in the ensuing paragraphs.

6.10
Population.  The representations were of the view that if Hong Kong Island and Kowloon East could be allocated one additional seat each despite their population decrease, then there was no reason why New Territories East that had an increase in population should not be given one more seat.  The Commission does not think that it should agree to this view, which wrongly surmised that consideration had to be given to the changes in population in a particular GC between two election years in the demarcation process.  This should not be the case.  Section 20(6) of the EAC Ordinance provides that the Commission shall endeavour to estimate the population of Hong Kong or any proposed GC in the year in which the election to which its recommendations relate, is to be held.  It is clear from the language of this section that for the purpose of demarcation, comparison of population has to be made among the populations of all the GCs in the same election year.  When this approach is faithfully applied, it can be seen from the following figures that in respect of the two election years of 1998 and 2000, there is absolutely no unfairness in the distribution of seats among the three GCs mentioned in the representations, namely, Hong Kong Island, Kowloon East and New Territories East:


1998 (Population Quota: 326,335)

2000 (Population Quota: 280,704)


Population
Quotient*
Seats

Population
Quotient*
Seats

Hong Kong Island
1,360,700
4.17
4

1,343,400
4.79
5

Kowloon West
1,026,000
3.14
3

1,029,000
3.67
4

Kowloon East
1,046,200
3.21
3

1,016,100
3.62
4

New Territories West
1,682,800
5.16
5

1,804,900
6.43
6

New Territories East
1,411,000
4.32
5

1,543,500
5.50
5

* Quotient = Population divided by Population Quota

6.11
The Commission notices that while making comparison of the populations among Hong Kong Island, Kowloon East and New Territories East, the representations had ignored the fact that in 1998, New Territories East had a population deviation of -13.52%.  Comparing with the population deviation of +4.24% for Hong Kong Island and +6.86% for Kowloon East at that time, this means that the number of seats allocated to the New Territories East in 1998 represented a much smaller population than those of the other two.  It is unreasonable that the representations complain about the unfairness among these three GCs this time round but did not do so in 1998. 

6.12
The Heung Yee Kuk also suggested to transfer the additional seat which the Commission proposed to give to Hong Kong Island to New Territories East.  The Commission has noted that if the seat were to be so transferred, the resultant population deviation for Hong Kong Island would become +19.65%, which falls outside the statutory 15% deviation permitted under section 20 (1)(b) of the EAC Ordinance.

6.13
Future development.  One of the justifications given by the Heung Yee Kuk for an additional seat for New Territories East was that future development and population growth were expected in this PDCA.  The Commission has realised however that future development and the resultant variation in population in one PDCA would lead to a corresponding change in population in other PDCAs which are unknown variables.  For the sake of establishing a level playing field for the calculation of population distribution in each and every PDCA, a cut-off date for population forecast which for this demarcation exercise is 31 March 2000 must be adopted.

6.14
Geographical coverage.  The representations considered that the large area covered by New Territories East PDCA should be taken into account in determining the number of seats to be allocated to New Territories East.  The Commission agrees to this but feels that the predominant criterion must be population.  The Commission has noted the difference in the wording used in the EAC Ordinance in regard to the population criterion [s 20(1)] on one hand and the physical feature of a GC on the other [s 20(3)].  The Commission shall ensure that the population criterion is to be complied with whereas it shall have regard to the physical feature of a GC.  It is obvious to the Commission therefore that while due regard has to be paid to the physical feature of a GC, the preponderance is on ensuring that the population criterion is to be complied with.

Section 5: Names of Legislative Council Constituencies

6.15
No representations were received regarding the names, and reference code numbers, of the PDCAs proposed by the Commission.

Section 6: The Recommendations

6.16
After having carefully considered all the public representations, the Commission decided that there was no need to make any alteration to the provisional recommendations which have remained to be its final recommendations.  The final recommendations in respect of the 5 LCCAs with the number of seats to each, their names and reference code numbers, the component DCCAs and their names with population details as well as the maps showing the boundaries of the recommended LCCAs are contained in Volume 2 of this report.
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